
CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   12 
HEARING DATE:   12/11/20 

 
GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 12 

 
NOTE PROCEDURE CAREFULLY 

 
The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 
the hearing, counsel or self-represented parties call the department rendering the decision to 
request argument and to specify the issues to be argued. Calling counsel or self-represented 
parties requesting argument must advise all other affected counsel and self-represented parties by 
no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 
timely advise the Court and counsel or self-represented parties will preclude any party from 
arguing the matter. (Local Rule 3.43(2).) 
 
Note: In order to minimize the risk of miscommunication, Dept. 12 prefers and encourages fax or 
email notification to the department of the request to argue and specification of issues to be 
argued – with a STRONG PREFERENCE FOR EMAIL NOTIFICATION.  Dept. 12’s Fax Number 
is: (925) 608-2693.  Dept. 12’s email address is: dept12@contracosta.courts.ca.gov.  Warning: 
this email address is not be used for any communication with the department except as expressly 
and specifically authorized by the court.  Any emails received in contravention of this order will be 
disregarded by the court and may subject the offending party to sanctions. 
 

Submission of Orders After Hearing in Department 12 Cases 
 
The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. If the 
tentative ruling becomes the Court’s ruling, a copy of the Court’s tentative ruling must be 
attached to the proposed order when submitted to the Court for issuance of the order. 
 

 

 1.  TIME:  9:00   CASE#: MSC14-01279 
CASE NAME: ZAPOTOCZNY VS SCHINDLER ELEVAT 
SPECIAL SET HEARING ON: CROSS MTNS AS TO SCHINDLER & SIERRA'S 
CLAIMS SET BY DEPT. 12 
* TENTATIVE RULING: * 
 
This hearing date was set on September 2 for ruling on the parties’ remaining claims for 
indemnity.  Specifically, it was agreed that the briefing would concern the rules to be applied in 
allocating various parties’ fees and costs, before getting to proof of the actual numbers.  The 
parties were to stipulate to a briefing schedule. 
 
On December 1, the parties presented, and the Court signed, a stipulation setting a briefing 
schedule, by which this hearing date was reset for February 8, 2021.  That hearing will be in 
Department 7. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
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 2.  TIME:  9:00   CASE#: MSC15-01622 
CASE NAME: MCMAHON VS HENDRICKS 
HEARING ON MOTION TO/FOR RECONSIDERATION FILED BY FRANCINE 
MCMAHON 
* TENTATIVE RULING: * 
 
McMahon’s motion for reconsideration is denied. 
 
On September 25, the Court heard two summary judgment motions filed by the ECHS parties – 
one concerning ECHS as plaintiff, which was denied; and one concerning ECHS and related 
persons as defendants on McMahon’s defamation claim.  This motion goes only to the latter 
motion.  The tentative ruling was to deny that motion.  After hearing extended argument at live 
hearing, however, the Court reversed itself and granted the ECHS defendants’ motion for 
summary judgment against McMahon’s defamation claim. 
 
The present motion seems to rest principally on the premise that the Court granted defendants’ 
motion only because McMahon conceded that she would turn over to ECHS the contents of a 
particular safe, which McMahon now seeks to characterize as a voluntary charitable 
contribution.  She presents no transcript of the September 25 hearing to back up either the 
assertion of why the Court granted the motion, or the assertion that there was any “contribution”. 
 
Defendants’ opposition – belatedly filed, but timely served – does provide the transcript, and it 
squarely belies McMahon’s fictitious version of the hearing.  First as to the safe, while it is true 
that McMahon’s counsel refused to concede expressly that the money in the safe belonged to 
ECHS, there was no pretense in the Court’s order that it was doing anything but ordering the 
money to be turned over because there was no factual dispute as to who owned it.  ECHS’s 
counsel explained the factual basis for that claim.  The Court then asked McMahon’s counsel 
why it should not order the safe’s contents turned over, and she responded that she “[had] no 
problem with that”.  Turning to the defamation claim, the Court observed that this concession 
strengthened, but did not entirely establish, ECHS’s truth defense.  McMahon’s counsel 
responded that she was not conceding ownership of the money; but the Court pressed the point, 
stating clearly that “I’m not ordering you to turn it over for them to hold pending trial.  I’m 
ordering that you turn it over to them because it’s their money.”  Counsel still declined to 
concede the point on the record, but still raised no objections (factual or otherwise) to the Court 
ordering the turnover on the basis that “it’s their money”.  At no point was there even the 
slightest suggestion that this was a “charitable contribution”, which is a complete fiction 
concocted after the hearing to try to explain away why McMahon was willing to deliver the 
money. 
 
In any event, whether the record supported McMahon’s charity claim or not, that had no bearing 
on the granting of summary judgment on defamation.  The Court observed that the concession 
on the safe could strengthen the truth defense, but it did not grant summary judgment on the 
basis of truth.  It granted summary judgment on the defense of privilege – a point on which the 
safe contents did not bear.  Counsel’s agreement to the turnover had no effect on the summary 
judgment ruling. 
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Moreover, as ECHS points out, he factual bases for that privilege determination were stated in 
detail in the Order After Hearing on that motion – which McMahon’s attorney signed as 
“approved as to form”.  If she had thought that the basis for granting the motion was something 
other than the facts stated in the OAH, or if she thought that the Court had not made the rulings 
stated in the OAH, she should have said so then. 
 
Beyond that, McMahon simply rehashes the arguments she made in opposition to the prior 
motion.  The issue of privilege was fully aired in both sides’ briefs, and McMahon does not 
assert that she was somehow surprised that the issue was debated and decided at the 
September 25 hearing.  Nor did defendants’ arguments, or the Court’s ruling, rest on anything 
other than the evidence defendants had presented in their motion.  McMahon had a full 
opportunity to present any evidence or arguments she had in opposition to the defense of 
privilege, and there is no reason to revisit the issue now. 
 
There is no ground for reconsideration.  There are no “new or different circumstances or law” 
(Code of Civil Procedure § 1008(a)) to justify the motion, and the motion itself is just revisionist 
history, disproved by the transcript and the OAH. 
 
ECHS’s opposition argues that sanctions should be awarded.  It presents no evidence as to 
fees incurred, however.  Moreover, sanctions under § 1008(d) may be made only via contempt, 
which requires a more complicated procedure, or under Code of Civil Procedure § 128.7, which 
requires a motion. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

 3.  TIME:  9:00   CASE#: MSC16-00052 
CASE NAME: CASHCALL VS REEL 
HEARING ON MOTION TO/FOR ENFORCE SETTLEMENT AGREEMENT & RELEASE 
FILED BY CASHCALL, INC. 
* TENTATIVE RULING: * 
 
Plaintiff’s motion for entry of judgment pursuant to Code of Civil Procedure § 664.6 is continued 
by stipulation to January 22, 2021, in Department 7.  (The Department is dark on January 15.) 
 
The Court notes, however, that the present motion purports to calculate interest using a 69% 
interest rate, which the Court (Judge Marquez) has previously rejected as unlawful and 
unreasonable. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
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 4.  TIME:  9:00   CASE#: MSC17-01142 
CASE NAME: HUTTLINGER VS CROW CANYON 
HEARING ON PETITION TO/FOR CONFIRM CORRECT OR VACATE CONTRACTUAL 
FILED BY CORINNE F HUTTLINGER 
* TENTATIVE RULING: * 
 
In September of this year the parties entered into a partial settlement agreement, one term of 
which was that they would submit their remaining disputes to binding arbitration.  That 
arbitration has occurred, and resulted in an arbitral award dated September 24, 2020. 
 
Plaintiff now petitions for confirmation of the arbitration award.  The petition is unopposed, and it 
is granted.  Plaintiff should prepare judgment accordingly, meeting and conferring with 
defendant on the form and content thereof. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

 5.  TIME:  9:00   CASE#: MSC18-02549 
CASE NAME: LAMONT VS. EQUITY RESIDENTIAL 
HEARING ON MOTION TO/FOR RELIEVED AS COUNSEL FILED BY KRYSTLE 
LAMONT, NICHOLAS LAMONT 
* TENTATIVE RULING: * 
 
Counsel to appear telephonically for an in camera hearing as to grounds for withdrawal.  To 
protect the confidential and privileged information of plaintiffs, the hearing will not occur on the 
same CourtCall call as the rest of the calendar.  Instead, when the Court has completed its 
calendar, it will call moving counsel directly.  The Lamonts are invited to participate if they wish.  
They can either attend in counsel’s office, or ask counsel to arrange a conference call. 
 

  

 6.  TIME:  9:00   CASE#: MSC19-01570 
CASE NAME: ABRAHAMS VS. HAMPTON 
HEARING ON MOTION TO/FOR EXPUNGE NOTICES OF PENDENCY OF ACTION 
AND FOR FILED BY TRA LENDING LLC 
* TENTATIVE RULING: * 
 
The motion of TRA Lending to expunge four lis pendens is substantively unopposed, and it is 
granted. 
 
Sanctions are awarded in the amount of $10,000, payable jointly and severally by plaintiff and 
his counsel to counsel for TRA, within 30 days after service of an Order After Hearing hereon. 
 
The Court also notes that TRA’s moving papers do not comply with CRC 3.1110(f) and Local 
Rule 3.42 concerning tabbing of exhibits.  Counsel is directed to review these rules and comply 
with them as to any future filings.  Failure to do so may result in rejection or disregard of 
nonconforming papers. 
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All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

 7.  TIME:  9:00   CASE#: MSC19-01650 
CASE NAME: PIPPINS VS WILLIAMS 
HEARING ON MOTION TO/FOR PREFERENCE FILED BY MYRTLE JONES 
* TENTATIVE RULING: * 
 
Plaintiff Myrtle Jones moves for preferential trial setting pursuant to Code of Civil Procedure 
§ 36.  Counsel and parties to appear by CourtCall to discuss scheduling and the order of 
proceeding. 
 
Ms. Jones is 85, and her health is not good.  The Court is particularly concerned about her 
dementia, which can be expected to have increasing effects on her ability to participate.  The 
present motion has not been opposed. 
 
The Court is also concerned, however, about the nature and scope of the issues presented.  For 
one thing, the first amended complaint purports to seek probate of a decedent’s estate.  That is 
not available in this Department or on this action.  The parties are invited to consider whether 
they may receive faster disposition of all or part of this case by filing a probate proceeding. 
 
That point aside, the case presents a mix of issues that would typically be decided in a bench 
trial (such as quiet title), and others that may or may not call for jury trial.  The Court lacks 
familiarity with the substance of the issues to enable it to judge how the case ought best to 
proceed. 
 
Further, the Court sees that one defendant has filed a broad-scale demurrer to the first 
amended complaint, which if sustained could substantially narrow or affect the issues to be 
tried.  The demurrer is now calendared for January 21, 2021.  Given the reasons for proceeding 
promptly, it may be prudent to advance the hearing date on that demurrer to earlier in January, 
and then reconvene shortly thereafter to revisit the issues of what is to be tried, how, and when. 
 
Finally, the Court reminds the parties that there is an existing deadline of December 31 for 
completion of mediation.  The Court trusts that that is in process, and expects the deadline to be 
met. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
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 8.  TIME:  9:00   CASE#: MSC20-00060 
CASE NAME: NORTH PEAK EQUESTRIAN  VS.  S&J STADTLER 
HEARING ON MOTION TO STRIKE PORTIONS OF THE COMPLAINT 
FILED BY S&J STADTLER, INC., PETER A. BAREISS 
* TENTATIVE RULING: * 
 
Defendants’ motion to strike is denied.  Defendants shall file an answer on or before 
December 31, 2020. 
 
Plaintiffs’ Sixth Cause of Action for declaratory relief seeks to confirm that the subject listing 
agreement has been canceled or is otherwise not enforceable.  The requested relief necessarily 
implicates the enforcement of the agreement’s compensation provisions.  Accordingly, the 
agreement’s attorney fees provision is applicable by its terms, and without the need for special 
analysis.  If there had been any ambiguity on this point, the statutory rule of construction that 
plaintiffs invoke favors an interpretation that the attorney fees provision is applicable.  (See 
Hjelm v. Prometheus Real Estate Group, Inc. (2016) 3 Cal.App.5th 1155, 1175.) 
 
Plaintiffs’ request for monetary sanctions is denied.  While the Court has denied defendants’ 
motion to strike, the Court does not find that the motion meets the statutory criteria for 
sanctions.  (Code of Civil Procedure § 128.5(a).)  Further, plaintiffs have not complied with the 
statutory “safe harbor” procedure.  (Id., subd. (f).  See Mackovska v. Viewcrest Road Properties 
LLC (2019) 40 Cal.App.5th 1, 17 n.9.) 
 
The Court notes in conclusion that it is somewhat puzzled by the existence of an active dispute 
concerning the listing agreement, given that the agreement by its terms expired on February 3, 
2020.  (See, Complaint, Exh. “B” [internal ¶ 1].)  The Court encourages the parties to discuss 
the question of whether this comparatively minor part of the case can be resolved informally. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

 9.  TIME:  9:00   CASE#: MSC20-00827 
CASE NAME: DOE VS WEAMER 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESPS TO PLTF' S 1ST SET 
OF DISC RE FILED BY JANE DOE 
* TENTATIVE RULING: * 
 
The Court adopts the recommendation of the Facilitator as to discovery.  Plaintiff’s motion is 
therefore denied. 
 
However, the Court concludes that sanctions on this motion are not called for. 
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10.  TIME:  9:00   CASE#: MSC20-00902 
CASE NAME: PORTOLA HOMES VS 1740 CLUB HOU 
HEARING ON MOTION TO/FOR BE RELIEVED AS COUNSEL FILED BY PORTOLA 
HOMES, A CALIFORNIA CORPORATION 
* TENTATIVE RULING: * 
 
The motion of attorney Vencill to withdraw is denied without prejudice, because it appears to 
have been miscaptioned and/or filed in the wrong action.  The motion says that Mr. Vencill is 
moving to withdraw from representing “defendant Gregory Spalasso”.  Spalasso, however, is not 
a party in this action.  He verified the complaint as president of Portola Homes, a corporation.  
But he does not appear as a party in his individual capacity; and Portola Homes is the plaintiff in 
this case, not the defendant. 
 
It appears that Spalasso is the defendant in a related case, No. C20-00233, filed by one of the 
defendants in this case.  Possibly this case should have been filed as a cross-complaint in the 
prior case, or the two should be consolidated, but the Court does not know that.  The Court also 
does not know whether Mr. Vencill represents Mr. Spalasso in the other case, or whether he has 
moved to withdraw in that case. 
 
In any event, the present motion in this case is confusing at best, and simply moot at worst.  If 
Mr. Vencill still needs to seek to withdraw, he should file another motion, properly captioned and 
properly identifying the client(s) as to whom he seeks to withdraw. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

11.  TIME:  9:00   CASE#: MSC20-01249 
CASE NAME: AYALA VS. UBER TECHNOLOGIES 
HEARING ON MOTION TO/FOR STRIKE PUNITIVE DAMAGES CLAIMS FILED BY 
UBER TECHNOLOGIES, INC., RASIER- CA, LLC, RASIER, LLC 
* TENTATIVE RULING: * 
 
Defendant Uber and related defendants move to strike plaintiff’s prayer for punitive damages as 
against the moving defendants.  The motion is granted without leave to amend. 
 
Movants point out that the only cause of action pleaded against them is expressly a wrongful 
death action, and punitive damages are not available in a wrongful death action.  (E.g., Ford 
Motor Co. v. Superior Court (1981) 120 Cal.App.3d 748.)  Defendants concede that punitive 
damages are available in a survival action, as opposed to a wrongful death action.  The present 
case, however, is a wrongful death action.  No survivorship claim is asserted – and given that 
the decedent died instantly at the time of the accident, it is not readily seen how there could be 
any survivorship claim. 
 
Plaintiff’s belated opposition discusses in great detail the allegations that plaintiff says would 
support a prayer for punitive damages, if punitive damages were available at all on their causes 
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of action.  But they make no serious effort to meet Uber’s point that, no matter what the conduct 
alleged, punitive damages are simply unavailable in a wrongful death action, period. 
 
The most plaintiff says is that the form of negligence she alleges can support claims for both 
wrongful death and survivorship.  Generically speaking, so they can, if the facts otherwise 
support either wrongful death or survivorship or both.  But here they don’t.  The decedent having 
died at the scene, there were no medical bills to pay.  The complaint states no allegations or 
forms of damages that would belong in a survivorship case rather than a wrongful death case. 
 
If plaintiff contests this tentative to seek leave to amend, she should be prepared at the hearing 
to explain in detail what she proposes to add by amendment, and why that wasn’t offered in 
meet-and-confer. 
 
The Court also notes with strong disapproval the failure of plaintiff’s counsel to engage 
substantively in meet-and-confer.  Any future failings of this kind will invite sanctions. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

12.  TIME:  9:00   CASE#: MSN19-0097 
CASE NAME: CCC DEPUTY SHERIFFS VS. CCC 
HEARING ON MOTION TO/FOR CTY'S OBLIGATION TO PRODUCE RECORDS 
UNDER SB 1421 FILED BY FIRST AMENDMENT COALITION, CALIFORNIA 
* TENTATIVE RULING: * 
 
The Court thanks all parties for their thorough briefs and supporting materials on the several 
questions presented.  The Court has not been able to finalize its rulings on those issues yet, but 
it is confident that it will be able to do so on the basis of the briefs, without requiring oral 
argument.  Accordingly, the matter is taken under submission.  The Court will issue a written 
ruling addressing all these issues as soon as possible. 
 
This Department is formally dark after December 18, for the remainder of the year.  Starting at 
the beginning of 2021 this Department will be shifting to a criminal assignment in Pittsburg.  
Notwithstanding those dates, however, it is Judge Treat’s intention that if he does not finalize his 
ruling by December 18, he will continue to work on the case during December.  If so, however, it 
may not be practical to finalize, file, and serve the written ruling until the start of January.  
Department 12 will retain responsibility for the case until that ruling is finalized and issued, which 
should be January 4 if not sooner. 
 
At that point, it will be appropriate for the parties to turn their efforts to compliance with the 
Court’s rulings, as well as any other compliance issues that may persist aside from these 
disputed legal points.  The Court sets the matter for CMC on February 24, 2021, at 8:30 a.m., in 
Department 7, for a report on the state of compliance and the degree, if any, to which it may be 
necessary for the Court to continue to act or monitor the County’s compliance efforts. 
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All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin), except as stated above. 
 

  

13.  TIME:  9:00   CASE#: MSN20-1430 
CASE NAME: RE BLACK DIAMOND OWNERS ASSOCI 
SPECIAL SET HEARING ON: VRFIED PTN TO REDUCE VOTING PRCNTG TO 
AMND CC&RS SET BY DEPARTMENT 
* TENTATIVE RULING: * 
 
The petition is taken off calendar.  There is no indication in the file that petitioner has complied 
with either the requirement that a copy of the September 30 order be mailed to all members, or 
that the petition documents be made available on the Association’s website.  If petitioner wishes 
to proceed, it can file a noticed motion supported by proof of compliance. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

14.  TIME:  9:00   CASE#: MSN20-1509 
CASE NAME: BURREY VS NJC CONSULTING, LLC 
HEARING ON PETITION FOR RECISSION (CAL. CIV CODE 1689) ( FILED 
BY LEIGHTON A. BURREY) 
* TENTATIVE RULING: * 
 
This hearing date was set on the filing of this petition to rescind a contract under Civil Code 
§ 1689.  It appears, however, that one of the respondents has not been served yet, and the time 
for the other two respondents to respond has not run yet.  They have appeared only in a 
belatedly filed declaration by their newly-hired attorney, asking for more time to respond. 
 
Accordingly, the petition is taken off calendar, and the case is instead set for Case 
Management Conference on February 23, 2021, at 8:30 a.m. in Department 7. 
 
All parties are informed that effective January 1, 2021, this case is reassigned to Department 7 
(Judge Baskin). 
 

  

15.  TIME:  9:00   CASE#: MSN20-1652 
CASE NAME: RE HUMBERTO BENJAMIN RODRIGUEZ 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 
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16.  TIME:  9:00   CASE#: MSN20-1699 
CASE NAME: RE DEYANIRA MATUZ 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The proposed minor’s compromise is approved. 

 

17.  TIME:  9:00   CASE#: MSC20-00827 
CASE NAME: DOE VS WEAMER 
HEARING ON MOTION TO/FOR COMPEL FURTHER RESPONSES TO DISCOVERY 
FILED BY EDWARD WEAMER 
* TENTATIVE RULING: * 
 
The Court adopts the recommendation of the Facilitator as to discovery.  The motion is therefore 
granted.  Plaintiff must serve full, verified responses to all contested requests for admission, 
form interrogatories, and special interrogatories, within 30 days after service of an Order After 
Hearing hereon, provided that a suitable protective order has been entered by then (see Line 
18).  If not, the discovery responses will be due ten days after entry of the protective order. 
 
Sanctions in the amount of $500 are assessed against plaintiff, payable to defendant’s counsel 
within 30 days after service of an Order After Hearing hereon.  Although the Court agrees with 
the Facilitator that some of plaintiff’s objections were reasonably asserted (particularly those 
relating to the absence of a protective order for confidential information), most of plaintiff’s 
objections are simply obstructionist and unsupportable, reflecting her apparent view that she is 
entitled to dictate the manner and scope of how this case is litigated. 
 

 

18.  TIME:  9:00   CASE#: MSC20-00827 
CASE NAME: DOE VS WEAMER 
HEARING ON MOTION TO/FOR FOR PRTCTV ORD GVRNG SCOPE OF DISCOVERY 
FILED BY JANE DOE 
* TENTATIVE RULING: * 
 
This is the mirror-image motion to Line 17 – seeking a protective order excusing plaintiff from 
having to respond to the same discovery that defendant seeks to compel in Line 17.  This 
motion is therefore denied.  The Court awards no additional sanctions on this Line. 
 
However, the Court notes and endorses the Facilitator’s observation that there is a need in this 
case for a more conventional protective order protecting the confidentiality of both sides’ private 
information, including the Facilitator’s observation that whether litigants in other cases should be 
entitled to obtain plaintiff’s discovery responses from this case should be decided in the other 
cases. 
 
Plaintiff’s present motion does not seek such a confidentiality-protection order, nor does she 
propose a draft of one.  Rather, in this motion she simply seeks to prevent certain discovery 
from being had at all.  The Court therefore is not in position to enter a confidentiality-protection 
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order on this motion.  As the Court has recommended before, however, the parties need to meet 
and confer concerning the terms of such an order. 
 
Plaintiff had previously submitted a form of such order to the Court.  The proposed order was 
not considered because it did not appear plaintiff had served it on defendant; because there had 
been no meet-and-confer concerning it; and because if there is no stipulation to an order, it 
requires a noticed motion (and should go to the Facilitator first). 
 

 

19.  TIME:  9:00   CASE#: MSC19-01619 
CASE NAME: KEENE VS AAA 
HEARING ON PETITION TO VACATE THE ARBITRATOR'S FINAL AWARD ( 
FILED BY AMERICAN AUTOMOBILE ASSOCIATION) 
* TENTATIVE RULING: * 
 
Again, the hearing is continued.  The new hearing date is December 18, 2020, at 9:00 a.m.  
Prior to that date, AAA must file the requested documents.  Because there appears to have 
been a misunderstanding concerning what was to be filed, the following explanation is provided 
to clarify the previous tentative ruling, issued December 3, 2020.  

On October 20, 2020, AAA filed the following documents: 

(1) Petition to Vacate the Arbitrators Final Award;  

(2) Memorandum of Points and Authorities in Support of Defendant’s Petition; 

(3) Declaration of Steven L. Friedlander; and  

(4) Notice of Lodging Unredacted Documents 

(While duplicate entries appear on the Open Access online docket with respect to (2) and (3) 
above, the Court’s file only contains one of each.)  

Both (2) and (3) are redacted and therefore not complete.  The Memorandum of Points and 
Authorities included redacted text.  The Declaration of Steven L. Friedlander omitted the 
following exhibits: 1, 6, 8, 11-16, 19-21, 23-31, and 34.  Placeholders were included instead, 
noting, “Exhibit redacted from public record.”  Presumably, an unredacted memorandum and the 
declaration exhibits were lodged in an envelope at the time.  

As a reminder to counsel, the correct procedures for filing documents under seal are described 
in California Rules of Court, Rule 2.551.  The process was not followed in this case, but on 
October 27, 2020, during a status review, the Court advised parties that the lodged documents 
would be unsealed.  No one objected, but the documents were not made part of the public file at 
that time.  They were subsequently misplaced.  

In a tentative ruling issued on December 3, 2020, the Court directed AAA to file the missing 
documents (presumably lodged on October 20, 2020) by Monday, December 7, 2020.  The 
hearing was postponed until December 11, 2020 to allow time for filing and review of the 
documents.  

On December 7, 2020, AAA did file certain documents, including copies of the October 20th 
Notice of Petition, redacted Memorandum of Points and Authorities, and Declaration of Steven 
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L. Friedlander. (AAA’s Reply Brief, originally filed on 11/25/20, AAA’s Opposition to Plaintiff’s 
Sur-Reply, originally filed on 12/2/20, and the Declaration of Galen P. Sallomi, originally filed 
12/2/20 were also unnecessarily filed on December 7, 2020.)  

However, the Declaration of Steven L. Friedlander included no exhibits, not even placeholders, 
and the Memorandum was again redacted, accompanied by an envelope containing an 
unredacted Memorandum. 

The Court provides this communication to again request that AAA file complete (unredacted) 
documents with the clerk, including the Memorandum of Points and Authorities in Support of 
Defendant’s Petition (a redacted version of which was originally filed on October 20, 2020), and 
the Declaration of Steven L. Friedlander (a redacted version of which was originally filed on 
October 20, 2020), along with a complete set of exhibits to the declaration.  These documents 
shall be filed by Monday, December 14, 2020, with courtesy copies delivered to Department 12.  

Any text or exhibit not made part of the public record will not be considered.  

 

20.  TIME:  9:00   CASE#: MSC19-01619 
CASE NAME: KEENE VS AAA 
HEARING ON PETITION TO CONFIRM CONTRACTUAL ARBITRATION AWARD ( 
FILED BY TAMALA KEENE) 
* TENTATIVE RULING: * 
 
Please see Line 19. 

 


